court in Michigan hasheld Ford Motor Credit Company (AFord Motor Credit@) vicarioudy ligdeto
the City of Detrait for the unpaid parking violations of its lessees.

The Court of Apped's of the State of Michigan in Ford Motor Credit Company v. City of
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LESSOR VICARIOUS LIABILITY AND PARKING TICKETS.
Is It Coming To Your Neck Of The Woods?

As vehicle leesang companies are painfully aware, lessor vicarious ligbility ALVLE) is
wreeking havoc in the vehicle leasing industry. Large judgments and skyrocketing insurance costs
areforcing someof the big players, aswdl assmdler companies, to reexaminetheleasng busness
invicariousliability states. Someleasing companies have even threatened to pull out of LVL Sates
Detroit, No. 232848, Wayne Circuit Court, upheld atria court's decision holding Ford Motor

Credit vicarioudy lidble to the City of Detroit for more than 22,000 parking violationticketswith

atogether. However, whiletheleasing industry wagesawar to changelegidaioninLVL dates a
finestotaling in excess of $861,000 incurred by lessees of Ford Motor Credit.

At the time that the parking tickets were issued to Ford Motor Credit's lessee, the law
governing thisissue, MCL 257.675(c), Stated, in relevant part:

(2) If avehicleis stopped, standing, or parked in
violation of sections672, 674, 674a, 675, 676 or
other doate datute, or a locd ordinance
prohibiting or restricting the stopping, stlanding or
parking of a vehicle and the violation is a civil
infraction, the person in whose name that vehicle
is registered in this state or another dtate at the
time of theviolaionis primafacie responsble for
that violation and subject to section 907.

Initsdecision, the Court explained that because there are s gnificant enforcement problems
related to parking violations, given that most tickets are issued while the driver is not present,
Aingtead of requiring theloca government unit issuing theticket to identify and pursue the particular
driver who violated the parking law, the L egidature has crested arebuttable primafacie case based
upon the vehicle regigration.;| The Court did acknowledge that Athe application of this principle
can, potentidly, result in the imposition of vicariousliability on one person for the acts of another(.
However, the Court rationdized that issue by stating Athet it iswithin the Legidature's condtitutiona
authority@ to cregte vicarious lidbility.




The Court went on to say that according to the Black's Law Dictionary, Aprimafaciel, a
legd term of at, means Aat first sight, on first gppearance but subject to further evidence or
informationf) and that Asubsection 675¢(1) creates a rebuttable primafacie casethat thepersonin
whose name an illegdly parked vehicle is registered is, on first appearance, responsible for the
violaion.;' Initsdecison, the Court concluded thet the term Aregistered owner(l refersto aperson
holding legd title of avehicle, whose possession of legd title hasbeen listed in an officia recording
of names) and that the plaintiff in this case, Ford Motor Credit, fals within this definition.

The Court elaborated on theissue by saying that aperson'sAprimafaciell regponghility can
be rebutted with evidence that someone dseisresponsible for the violation. The Court noted that
subsection 675¢(2) of the MCL does afford an owner of avehicle cited for aparking violation an
Aaffirmative defensethat the vehiclein question, at thetime of the violation, wasin the possession of
a person whom the owner had not knowingly permitted to operate the vehiclef.

The Court went on to state that the Michigan Legidature does provide Aan avenue for a
person actualy found responsible pursuant to subsection 675¢(1) [vicarious liability] to recover
from the individual who actudly illegdly parked the vehidel. The Court gpparently judtifiesthe
vicarious nature of the statute by stating Athat in the event of along-term lessor like plaintiff [Ford
Motor Credit] sustains damages as aresult of ligbility incurred under subsection 675¢(1) for the
parking violations of someone else, the lessor is authorized by subsection 675¢(3) to recover ina
civil action damages from that other person, or to indemnify itsdf in a written agreement (eg., a
lease) for the damagesincurred.i Although vicariousliability worksfor the municipdity, in practice
it will be very difficult for the leesng companies to collect on any parking violations. Ultimately,
lessorswill beforced to utilize contractud provisions, and charge security deposits, when available,
for these unpaid assessments.

CONCLUSION

It is clear that both the Michigan Legidature and the courts within that state want
municipalitiesto be able to seek the degp pockets of the leasing companies dong with the ease of
recovery from them. Therea concern is whether other states legidatures and courts will follow
Michigan in this type of decison. Given the cash strapped economies of the sates and other
municipdities, it iswithout doubt that vicariousliability with regard to parking ticketswill be coming
to your neck of the woods.
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